Agreement between

Agroscope Changins-Wädenswil, Nyon Switzerland

AND

the ROYAL NORWEGIAN MINISTRY OF AGRICULTURE AND FOOD 

CONCERNING THE DEPOSIT OF SEEDS in the 

Svalbard Global Seed Vault

STANDARD AGREEMENT BETWEEN THE DEPOSITOR AND THE ROYAL NORWEGIAN MINISTRY OF AGRICULTURE AND FOOD

PREAMBLE

WHEREAS

1. The Government of the Kingdom of Norway has established the Svalbard Global Seed Vault to provide a safety net for the international conservation system of plant genetic resources, and to contribute to securing the maximum amount of plant genetic diversity of importance to humanity for the long-term in accordance with the latest scientific knowledge and most appropriate techniques; 

2. The Svalbard Global Seed Vault will be under the ownership of the Government of the Kingdom of Norway, and situated in Longyearbyen, Svalbard. The Royal Norwegian Ministry of Agriculture and Food is the national authority liable for the Svalbard Global Seed Vault;
3. The Royal Norwegian Ministry of Agriculture and Food, the Global Crop Diversity Trust and the Nordic Gene Bank have entered into an agreement providing for the management, operation and the long-term funding of the Svalbard Global Seed Vault. Under the agreement, the Nordic Gene Bank is required to liaise with depositors with respect to the material to be deposited and the timetable and process for deposition, including guiding the depositors with regard to the packaging and labelling of the material to be deposited consistent with the guidelines and relevant national and international law, and is required, on behalf of the Royal Norwegian Ministry of Agriculture and Food, to enter into and sign the Deposit Agreements with depositors on the basis of the Standard Deposit Agreement; 

4. Agroscope Changins-Wädenswil (hereinafter referred to as “the Depositor”) holds a collection of seeds of distinct plant genetic resources of importance to humanity, and wishes to ensure the long-term safety of its collection by depositing samples of that collection in the Svalbard Global Seed Vault.   
Now therefore, the Royal Norwegian Ministry of Agriculture and Food and the Depositor (hereinafter referred to collectively as “the Parties”) hereby agree as follows: 


Article 1 

Deposit of Plant Genetic Resources 

1. The Depositor agrees to deposit in the Svalbard Global Seed Vault samples of plant genetic resources described generally in Annex 1 to this Agreement (hereinafter referred to as “the Deposited Materials”), and the Royal Norwegian Ministry of Agriculture and Food agrees to accept such deposit, in accordance with the terms and conditions set out in this Agreement.


2. The Depositor recognizes the right of the Royal Norwegian Ministry of Agriculture and Food to refuse to accept samples for deposit, or to terminate the deposit

a. if the Depositor fails to comply fully with the terms and conditions set out in this Agreement; or

b. for reasons of force majeure.  


3. In particular and without prejudice to the generality of the above, the Depositor recognizes the right of the Royal Norwegian Ministry of Agriculture and Food to refuse to accept samples for deposit or to terminate the deposit of samples already deposited if the samples constitute duplicates of materials already held in deposit in the Svalbard Global Seed Vault.  

Article 2 

Effect of the Deposit on Property rights

1. The act of depositing the Deposited Materials in the Svalbard Global Seed Vault shall have no affect whatsoever on the nature and extent of any property rights pertaining to the Deposited Materials.


2. In particular and without prejudice to the generality of the above, the act of deposit shall not act in any way to convey any property rights over the Deposited Materials to the Nordic Gene Bank or the Royal Norwegian Ministry of Agriculture and Food.
Article 3 

Obligations of the Depositor

1. Subject to paragraph 2 of this Article, the Depositor shall deposit only samples of plant genetic resources that

a. are, to the best of the Depositor’s knowledge, 
i. of importance to food security and sustainable agriculture; 
ii. samples of plant genetic resources that have not yet been deposited in the Svalbard Global Seed Vault;
b. have been safety duplicated in a suitable genebank.

2. Any or all of the requirements set out in paragraph 1 of this Article may be waived by the Royal Norwegian Ministry of Agriculture and Food, or by the Nordic Gene Bank or other institution designated by the Royal Norwegian Ministry of Agriculture and Food to act on its behalf as manager of the Svalbard Global Seed Vault. Any waiver granted shall be in writing.

3. The Depositor shall provide an inventory of each shipment of Deposited Materials under this Agreement in accordance with the standards set out in Annex 2.

4. The Depositor shall ensure that the Deposited Materials in each shipment:

a. conform fully to the general descriptions of the Deposited Materials in Annex 1 and to the specific descriptions in the inventory for that shipment;

b. are accompanied by any necessary certificates relating to the plant health of the samples as may be required by the laws of the country of export, the Government of the Kingdom of Norway, and any other country through whose territory the Deposited Materials are to transit, and that other procedures required by those laws in respect of that shipment have been complied with;

c. are deposited consistent with other relevant national and international law;

d. have been packed, sealed and labelled and are accompanied by appropriate documentation in conformity with the standards set out in Annex 2 to this Agreement, taking into account such guidelines as may be issued from time to time by the Royal Norwegian Ministry of Agriculture and Food; and

e. will be dispatched in accordance with the schedule set out in Annex 1 to this agreement.

Article 4 

Conditions of Deposit 

1. The material deposited will be maintained in permafrost conditions supplemented by refrigeration in accordance with internationally agreed standards for long-term seed storage. 

2. All storage costs pertaining to the Deposited Materials shall, unless otherwise agreed between the Parties, be the responsibility of the Royal Norwegian Ministry of Agriculture and Food. Costs pertaining to the packaging and shipping of the Deposited Materials shall be borne by the Depositor.
 

3. The Deposited Materials will remain in sealed envelopes packed in sealed boxes, unless otherwise agreed with the Depositor. Where packages or boxes are damaged during transport or storage, or where packages or boxes have been opened for inspection by customs or other authorities, the Royal Norwegian Ministry of Agriculture and Food shall notify the Depositor. In the event that seeds have been spilled they will be destroyed. In the case of other damage the Royal Norwegian Ministry of Agriculture and Food will endeavour to repair the damage where possible, or provide for the repackaging or resealing of the Deposited Materials in consultation with, and with the agreement of, the Depositor. 


4. The Royal Norwegian Ministry of Agriculture and Food will not accept responsibility for any germination testing of Deposited Materials, except as may be otherwise agreed in writing with the Depositor. The Royal Norwegian Ministry of Agriculture and Food will return testing samples of the Deposited Materials for germination testing by the Depositor at the Depositor’s request and expense, where such testing samples have been provided by the Depositor for that purpose in agreement with the Royal Norwegian Ministry of Agriculture and Food. Testing samples shall be packed in separate boxes.


5. The Royal Norwegian Ministry of Agriculture and Food shall inform the Depositor of the location of the Deposited Materials in the Svalbard Global Seed Vault.

Article 5 

Withdrawal of Deposited Materials 

1. The Depositor shall have the right to withdraw all or any of the Deposited Materials at any time on the giving of written notice. 


2. Any written notice given under this Article shall identify the individual boxes of Deposited Materials that are to be withdrawn. No Deposited Materials will be returned where this requires the opening of a box or boxes in which the Deposited Materials are packed.

3. The Royal Norwegian Ministry of Agriculture and Food undertakes to return the Deposited Materials within a period of one year from the date of receipt of such written notice. 


4. The costs of packaging and shipping in respect of the return of Deposited Materials shall, unless otherwise agreed between the Parties, be borne by the Depositor. 


5. The Depositor shall be responsible for complying with all export clearance procedures required by the Government of the Kingdom of Norway on the return of the Deposited Materials and for all import or transit procedures required by the country of import or transit. The Royal Norwegian Ministry of Agriculture and Food shall use its best efforts to provide such documentation regarding the Deposited Materials and the conditions under which the Deposited Materials were deposited as may be necessary to facilitate such procedures. 

6. The Depositor shall notify the Royal Norwegian Ministry of Agriculture and Food in writing if it wishes the Deposited Materials to be no longer retained in the Svalbard Global Seed Vault but does not wish the Deposited Materials to be returned to it; in such case, the Deposited Materials will be disposed of by the Royal Norwegian Ministry of Agriculture and Food in accordance with its operating rules and procedures applicable to the Svalbard Global Seed Vault.

Article 6 

Right of the Royal Norwegian Ministry of Agriculture and Food to Terminate the Deposit 

1. The Royal Norwegian Ministry of Agriculture and Food shall have the right to terminate the deposit, or part thereof, on the giving of one year’s written notice, where such termination is required as the result of any change in the policy of the Svalbard Global Seed Vault or the Government of the Kingdom of Norway with respect to the Svalbard Global Seed Vault.


2. Where Deposited Materials are returned as a result of the exercise by the Royal Norwegian Ministry of Agriculture and Food of its right of termination under this Article, the costs of packaging and shipping in respect of the return of Deposited Materials shall be borne by the Royal Norwegian Ministry of Agriculture and Food. 
  

Article 7 

Availability of Plant Genetic Resources 

1. In consideration for the right to deposit samples of plant genetic resources in the Svalbard Global Seed Vault, the Depositor agrees to make available from their own stocks samples of accessions of the deposited plant genetic resources and associated available non-confidential information to other natural or legal persons in accordance with the following terms and conditions:
a. Where the plant genetic resources are plant genetic resources for food and agriculture of crops listed in Annex 1 of the International Treaty on Plant Genetic Resources for Food and Agriculture [hereinafter referred to as “the Treaty”], in accordance with the terms and conditions set out in Part IV of the Treaty; or

b. Where the plant genetic resources are plant genetic resources for food and agriculture covered by Article 15.1.(b) or Article 15.3 of the Treaty, in accordance with the terms and conditions provided for in Article 15.1(b) or Article 15.3 of the Treaty, as the case may be; or
c. Where the plant genetic resources for food and agriculture are not of crops listed in Annex 1 of the Treaty or covered by Article 15.1(b) or Article 15.3 of the Treaty, either:

i. In accordance with terms and conditions that are substantially the same as the terms and conditions set out in Part IV of the Treaty; or

ii. Where the plant genetic resources for food and agriculture originated in the country of the Depositor, and are not available for facilitated access under the terms of the Treaty, in accordance with the provisions of applicable international agreements. 
d. Where the plant genetic resources are not plant genetic resources for food and agriculture, in accordance with the terms and conditions set out in paragraph c. above as appropriate.

2. The Royal Norwegian Ministry of Agriculture and Food reserves the right to give the highest priority to the safety storage of plant genetic resources for food and agriculture that are available in accordance with the terms and conditions set out in Part IV or Article 15 of the Treaty or terms and conditions that are substantially the same as those terms and conditions.

Article 8

Liability

1. The Royal Norwegian Ministry of Agriculture and Food shall not be liable for any damage caused to the Deposited Materials by any reason whatsoever, unless such damage has been caused as a result of any act of malfeasance or negligence on the part of the Royal Norwegian Ministry of Agriculture and Food or any employee or agent of the Royal Norwegian Ministry of Agriculture and Food. 


2. In the event of any damage caused by malfeasance or negligence on the part of the Royal Norwegian Ministry of Agriculture and Food or any employee or agent of the Royal Norwegian Ministry of Agriculture and Food, the liability of the Royal Norwegian Ministry of Agriculture and Food shall be limited to the costs of packaging and shipping of new samples, and shall not include costs of regeneration of the plant genetic resources, or similar costs. 

Article 9

Amendment

1. This Agreement, including the annexes to this Agreement, may be amended by mutual written agreement of the Parties.

2. Any amendment shall enter into force on the date provided for in the amending agreement. 

Article 10

Entry into Force

This Agreement shall come into force on its signature by the authorized representatives of both the Depositor and the Royal Norwegian Ministry of Agriculture and Food.  

Article 11

Duration of the Agreement

1. This Agreement shall remain in force for a period of ten (10) years and shall be renewed automatically for further periods of ten (10) years unless either Party gives notice in writing to the other Party at least six months prior to the expiry of any ten (10) years period that it does not wish this Agreement to be renewed.

2. This Agreement may be terminated by mutual agreement between the Parties to this Agreement.

Article 12

Settlement of disputes
1. Any dispute that cannot be settled by negotiations between the Parties to this Agreement, or through such other procedure as may be agreed between the Parties, shall be finally settled by arbitration in accordance with the Rules or Arbitration of the International Chamber of Commerce by one or more arbitrators appointed in accordance with the said Rules. 

2. This Agreement shall be governed by the laws of the Kingdom of Norway.

Article 13

Signature

This Agreement will be signed in three copies. 

Signed on behalf of the Depositor: 
Signed on behalf of the Royal Norwegian Ministry of Agriculture and Food:

_____________________________

______________________________

Signature






Signature

_____________________________

______________________________

Name






Name

_____________________________

______________________________

Title







Title

_____________________________

______________________________

Date







Date

ANNEX 1 

General Description of the Deposited Materials 

Depositors are required to provide the following information describing their planned deposit of materials under the Agreement.

· Provide a listing of the genera/species and crop to be deposited   

· Provide the approximate total number of samples and the approximate number by crop  

· Provide a provisional schedule for the deposit shipments, giving the approximate month and year of each shipment and the approximate number of samples per shipment 

The information should be provided in the following tabular format:

	Crop/Species
	10/2008
	3/2009
	12/2009
	3/2010
	etc
	TOTAL 

	Wheat
	2,200
	
	5,600
	
	
	

	Barley
	
	800
	
	
	
	

	Triticale/rye
	
	
	900
	
	
	

	Vegetables
	
	
	
	350
	
	 

	Maize
	
	
	
	400
	
	

	Total
	2,200
	800
	6,500
	750
	
	10,250


* number of samples

· Provide any additional information that the Royal Norwegian Ministry of Agriculture and Food may request in order to be able to arrange the deposits 

ANNEX 2 

Requirements for the Quality, Quantity, Packing, Inventory and Shipment of Deposit Materials

1. The samples of plant genetic resources for food and agriculture (PGRFA) must be of seed of high viability, free from diseases and pests as far as possible, and able to maintain adequate levels of germination for at least 10 years.  

2.
Each sample should contain sufficient seeds to maintain the genetic integrity of the accession of PGRFA through at least two independent regenerations. In general, this may require a sample size in the order of 500 seeds, however actual sample size shall be at the discretion of the Depositor in accordance with latest scientific best practice. 

3. 
The seed samples must be packed and sealed in laminated aluminium foil packets. The foil packets must be durable and impervious to moisture, and generally conform to standards recommended for low temperature seed storage. Where packets contain sharp seeds, appropriate linings must be used to minimize the risk of puncturing the packets. 

4. 
Each seed packet must be labelled with the Depositor’s accession identifier/number for the PGRFA in question. Labels must be durable under the conditions of long-term low temperature storage. 

5. 
The seed packets must be packed and sealed in deposit boxes. The boxes must be durable, constructed of a material that is strong enough to support the weight of the seed packets they contain, withstand handling during shipping and remain rigid during cold storage, and generally conform to standards recommended for low temperature storage.

6. 
A deposit box should be filled with samples that are expected to have the same life span (ie. are of the same species and regeneration cycle), thus in general needing replacement at the same time. 

7. 
Each deposit box must be labelled with the Depositor’s name and box identification number. Labels must be durable under the conditions of long-term low temperature storage, and must be placed on the top and four sides of the box.

8. 
The deposit boxes must have an external dimension no greater than 60cm long by 40cm wide by 28cm high and no less than 55cm long by 35cm wide by 25cm high. Where deposit boxes of a smaller dimension are necessary (see point 6) then two but no more than three deposit boxes may be placed in a storage box that conforms with required maximum and minimum dimensions.  In these cases the outside box must also be labelled with the Depositor’s name and the identification numbers for the deposit boxes inside.    
9.
Any boxes of testing samples for germination checking (as may have been agreed with the Nordic Gene Bank) must be clearly marked accordingly.

ANNEX 2

10.
All deposit boxes must include a list of their contents within the sealed box. The list must provide at the minimum the following information for each seed sample in the box:

· The Depositor’s accession number/identifier

· The crop and full scientific name 

· The country of collection or source 

· The number of seeds in the sample

· The month and year of regeneration 

11. For each planned shipment of Deposit Materials to the Svalbard Global Seed Vault (as described in Annex 1):  

· Notice of the deposit must be confirmed to the Nordic Gene Bank at least six weeks in advance of the planned date of shipping. This notice must include an electronic inventory of the contents of all the deposit boxes in the planned shipment. The inventory should include the Depositor’s name, the deposit box numbers and for each deposit box the data required on the contents as listed under paragraph 10. In general, the electronic inventory should conform to data standards widely used for inventorying PGRFA collections and to the data template provided by the Nordic Gene Bank.  

· Following receipt of confirmation from the Nordic Gene Bank that the deposit can proceed and the import document for Svalbard, the shipment should be made by air courier to Longyearbyen, Svalbard following the fastest and most direct routing, where possible avoiding transit through airports where temperatures are high.  

· All shipments must conform to the requirements set out in this Annex and any additional guidelines provided by the Nordic Gene Bank, and include all necessary export, phytosanitary and import documentation.   

· The shipment must be addressed to: 
The Svalbard Global Seed Vault

Statsbygg 

V-307, 1

9171 Longyearbyen

Svalbard




Norway
Further information can be sought from:

The Coordinator for the management of the Svalbard Global Seed Vault, 

The Nordic Genetic Resource Center

PO Box 41

S-23053 Alnarp

Visiting/courier delivery address:

Smedjevägen 3, Alnarp

S-23053 Alnarp

Sweden

Tel: +46 4053 6640

Fax: +46 4053 6650

E-mail: sgsv@nordgen.org

www.nordgen.org/ngb
